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DETAILED ACTION 

1 . In view of the reply brief filed on 8/14/2006, PROSECUTION IS HEREBY 
REOPENED, A new ground of rejection is set forth below. 

To avoid abandonment of the appUcation, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non- final) or a reply under 37 
CFR 1.1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .3 1 followed by an 
appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41 .20 have 
been increased since they were previously paid, then appellant must pay the difference between 
the increased fees and the amount previously paid. 

2. A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 
below: 

3. A new ground of rejection is. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner 
and process of making and using it, in such full, clear, concise, and exact terms as to 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 
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5. Claims 1-28 and 30-47 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
conply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The specification does not describe how the central process "validates the 
fastener tightening process based solely on the signature of the fluid flow". 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

7. Claim 1-28 and 30-47 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. In claims 1 and 17, "validating a fastener tightening cycle process based solely on a 
monitored signature of fluid flow versus time" on Unes 1 1-12, is indefinite because it is not clear 
what applicant is referring. 

9. In claims 33 and 34, "validity without reference to an actual amount of torque applied to 
the fastener" on lines 8-9, is indefinite because it is not clear what appUcant is referring. 

10. In claim 40, "process validity based solely on the fluid flow signature versus time" on 
lines 9-10, is not clear what applicant is referring, 

11. In claim 47, "validating a fastener tightening cycle process based solely on monitored 
signature of fluid flow versus time" on lines 2-3 is indefinite because it is not clear what 
applicant is referring. 



Application/Control Number: 1 0/658,30 1 Page 4 

Art Unit: 3721 

Claim Rejections - 35 USC§102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

13. Claims 1,12, 33-35, 37-38 and 47-48 are rejected under 35 U.S.C. 102(b) as being 
anticipated by McKendrick (US 4,644,848). 

With regard to claims 1 and 33-34, the reference of McKendrick discloses an apparatus 
(10) for controlling an impact tool comprising: an inlet port (36), a fluid pressure regulator (24, 
28), a sensor (42) for measuring and generating output signal, a central processing unit (48) for 
receiving output signal from the sensor (42) which must be in accordance with a program stored 
in the memory of the microprocessor (48). McKendrick' s reference does not expressly employ 
the language "validating" of the fastener tightening process per se. 

McKendrick' s reference does validate the fastener tightening process as disclosed in 
column 8, lines 5-26. 

With regard to claim 12, McKendrick's reference further discloses an output port (34) for 
supplying controlled fluid. 

With regard to claim 35, McKendrick includes means (central processing unit) for 
comparing fluid flow. 

With regard to claim 37, McKendrick discloses an apparatus (10) for controlling an 
impact tool comprising: means (16, 24, 28 pressure regulator) for monitoring fluid to tool, means 
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(control system) capable of determining tool process validity based on the monitored fluid that 
operates the tool. 

With regard to claim 38, McKendrick includes central processor (48) for comparing 
monitored fluid flow. 

With regard to claims 47 and 48, McKendrick' s reference does not expressly employ the 
language "validating" of the fastener tightening process per se. However, the central processing 
unit (48 microprocessor) does validate tightening process as disclosed in column 8, hnes 5-26. 

Claim Rejections - 35 USC § 103 

14, The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 2, 4 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKendrick in view of Lysaght (US 6,055,484). 

With regard to claims 2 and 8, the reference of McKendrick is silent about setup process 
for each fastener tightening cycle to be learned and performed. 

Lysaght' s reference teaches a setup process for each fastener tightening cycle to be 
learned and performed (see abstract). 

Therefore, it would have been obvious to one skilled in the art at the time of the invention 
to provide the program of McKendrick with setup process as taught by Lysaght for each fastener 
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tightening cycle to be learned in order to determine when the output pressure precisely 
corresponds with the desired output pressure which has been called for by the conqDuterized 
control (col. 2, lines 34-37). 

With regard to claim 4, the modified McKendrick does not expressly state that the 
central processing unit receives a torque value input by a manual torque wrench. 

McKendrick teaches manual pressure regulator (28) for initially reducing the pressure of 
fluid applied to the inlet of the transducer, therefore, McKendrick' s central processing unit (48) 
is capable of receiving a torque value input by a manual torque wrench. 

With regard to claim 9, McKendrick's reference shows that the central processing unit 
receives output signal from a sensor during tightening cycle, and capable of comparing output 
signal bench marks stored in memory (see col 2, lines 30-41). 

15. Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKendrick in view of Lysaght as applies to claims 2 and 18, and further in view of Whitehouse 
(US 5,315,501). 

With regard to claims 3 and 5, McKendrick reference discloses the central processing 
unit (48) which receives torque signal from transducer (16, 42). 

McKendrick reference fails to show transducer connected between the tool and the 
fastener. 

Whitehouse teaches a transducer (32 fig. 1) connectible between the tool (20) and the 
fastener (44) and capable of performing the functions as claimed. 

Therefore, it would have been obvious to one having ordinary skill in the art to at the 
time of the invention to provide the apparatus of McKendrick with a transducer connectible 
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between the tool and the fastener as taught by Whitehouse in order to provide the same benefit as 
discussed in Whitehouse. 

16. Claim 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKendrick in view of Bickford et al. (US 4,864,903). 

With regard to claim 10, McKendrick' s apparatus lacks an error proofing program for 
each fastener tightening cycle. 

Bickford et al.'s reference teaches an error proofing program for each fastener tightening 
cycle (col. 3, lines 33-35). 

Therefore, it would have been obvious to one skilled in the art to provide the program of 
McKendrick with an error proofing program as taught by Bickford et al. for each fastener 
tightening cycle in order to obtain the significant advantages of faster operation of the wrench, 
eliminate or reduce operator error, more reliable and accurate operation of the wrench to impose 
the desired torque on the fastening element and ability to obtain a documented history of the 
tightening of the fastener (Bickford et al. col.3, lines 32-37). 

With regard to claim 11, the modified McKendrick does not expressly state that the 
central processing unit receives output signal from a sensor during tightening cycle, and 
compares output signal bench marks stored in memory; however, McKendrick' s reference is 
capable of comparing output signal bench marks stored in the memory (see col. 2, lines 30-41). 

17. Claims 36, 39 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKendrick (US 4,644,848) in view of Tambini et al. (US 5,592,396). 
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With regard to claims 36, 39 and 41, the reference of McKendrick discloses the claimed 
subject matter but lacks a sensor for measuring corresponding flow of differential pressure. 

Tambini et al.'s reference teaches a torque monitoring system (20) having a sensor (36) 
generating an output signal to measure flow of at least one of differential pressure (col. 5, Unes 
34-40). 

Therefore, it would have been obvious to one skilled in the art to provide the apparatus of 
McKendrick with a sensor for measuring differential pressure in order to indicate when the 
condition of an impact tool changes (col. 6, line 3). 

18, Claim 16 is rejected under 35 U.S.C. 103(a) as being impatentable over McKendrick in 
view of Whitehouse (US 5,315,501). 

With regard to claim 16, McKendrick' s reference fail to show transducer connected 
between the tool and the fastener. 

Whitehouse teaches a transducer (32 fig. 1) connectible between the tool (20) and the 
fastener (44) and capable of performing the functions as claimed. 

Therefore, it would have been obvious to one having ordinary skill in the art to at the 
time of the invention to provide the modified apparatus of McKendrick with a transducer 
connectible between the tool and the fastener as taught by Whitehouse in order to provide the 
same benefit as discussed in Whitehouse. 

19. Claims 17-18, 20, 22, 24-25, 28, 30 and 44 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tambini et al. (US 5,592,396). 
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With regard to claim 17, the reference of Tambini et al. discloses the method for 
controlling an impact tool including receiving pressurized fluid (col 5, lines 14-15), maintaining 
a selectable pressure value (col. 5, line 21), measuring and generating output signal ( col. 6, hues 
1-2, 20^21), receiving output signal from the sensor (48 transducer), which must be in 
accordance with a program stored in the memory of the microprocessor (col. 6, line 51) and 
identifying a portion of the signal representative of the fluid flow rate during tightening process 
of the fastener, considered validation of the fastener tightening process (col. 6, hues 51-53). 

With regard to claim 18, the method of Tambini et al. includes setup process for each 
fastener tightening cycle to be leamed and performed (col. 13, line 15). 

With regard to claim 20, the Tambini et al. includes the central processing unit receiving 
a torque value input by a manual torque wrench (col. 6, lines 61-64). 

With regard to claim 22, the central processing unit of Tambini et al. includes the step 
of receiving output signal from a sensor (48) during a free air run process; and setting a threshold 
value (col 7, lines 20-33) which will be based on the output signal (col. 8, line 61-63). 

With regard to claim 24, the method of Tambini et al. a control program is run for each 
fastener tightening cycle (col 7, hnes 11-15). 

With regard to claim 25, the method of Tambini et al. includes receiving output signal 
from a sensor (48) during tightening cycle, and compares output signal, which may represent 
signal bench marks stored in mernory (see abstract). 

With regard to claim 28, Tambini et al.'s reference further includes the step of 
supplying fluid flow through an output port and supply hose (see Fig. 1). 
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With regard to claim 30, the method of Tambini et al includes pressurized compressed 
air (col. 5, line 11). 

With regard to claim 44, Tambini et al.'s reference teaches a torque monitoring system 
(20) having a sensor (36) generating an output signal to measure flow of at least one of 
differential pressure (col. 5, lines 34-40). 

20. Claims 26 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tambini et al. in view of Bickford et al. (US 4,864,903). 

With regard to claim 26, the Tambini et al. method lacks an error proofing program for 
each fastener tightening cycle. 

Bickford et al.'s reference teaches an error proofing program for each fastener tightening 
cycle (col. 3, lines 33-35). 

Therefore, it would have been obvious to one skilled in the art to provide the modified 
the program of the modified Tambini et al. with an error proofing for each fastener tightening 
cycle in order to obtain the significant advantages of faster operation of the wrench, eliminate or 
reduce operator error, more reliable and accurate operation of the wrench to impose the desired 
torque on the fastening element and ability to obtain a documented history of the tightening of 
the fastener (Bickford et al. col.3, lines 32-37). 

With regard to claim 27, the method of Tambini et al lacks an error proofing step. 

Bickford et al.'s reference teaches an error proofing program for each fastener tightening 
cycle (col. 3, lines 33-35). 
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Therefore, it would have been obvious to one skilled in the art to provide the modified 
program of Tambini et al with an error proofing for each fastener tightening cycle in order to 
obtain the significant advantages of faster operation of the wrench, eliminate or reduce operator 
error, more reliable and accurate operation of the wrench to impose the desired torque on the 
fastening element and ability to obtain a documented history of the tightening of the fastener 
(Bickford et al. col 3, lines 32-37). 

2L Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tambini et al, in 
view of Whitehouse (US 5,315,501). 

With regard to claim 32, Tambini et al. reference lacks the transducer connected between 
the tool and the fastener. 

Whitehouse teaches a transducer (32 fig. 1) connectible between the tool (20) and the 
fastener (44). 

Therefore, it would have been obvious to one having ordinary skill in the art to at the 
time of the invention to provide the apparatus of Tambini et al. with a transducer connectible 
between the tool and the fastener as taught by Whitehouse in order to provide the same benefit as 
discussed in Whitehouse. 

Allowable Subject Matter 
22. Claims 6-7, 15,19, 21, 23, 31, 40, 42, 45 and 46 are would be allowable if rewritten to 
overcome the rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and 
to include all of the limitations of the base claim and any intervening claims. 
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Response to Arguments 



24. Applicant's arguments with respect to claims 1-5, 8-14, 16-18, 20, 22, 24-28, 30-39, 41- 



42, 44, 47 and 48 have been considered but are moot in view of the new ground(s) of rejection. 



Conclusion 



25. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nathaniel C. Chukwurah whose telephone number is (571) 272- 
4457. The examiner can normally be reached on M-F 6:00AM-2:30PM. 

26. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on (571) 272-4467. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

27. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Pubhc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. ^ 



NC 



December 8, 2006. 



Rinaldi 1. Rada 
Supervisory Patent Examiner 
Group 3700 




